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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Third Reading 

MR M.P. WHITELY (Bassendean - Parliamentary Secretary) [4.15 pm]:  I move -  

That the bill be now read a third time. 
I take this opportunity to thank the opposition and the National Party for their support of the legislation and for 
their contributions both during the second reading debate and the consideration in detail stage.  During 
consideration in detail, opposition members raised a number of issues for which I promised to provide further 
information and I will take this opportunity to do that.   

Members opposite discussed at length the ability of a public authority to control declared pests.  There is a 
longstanding perception among rural landholders in all areas of the state of lack of action by public authorities, 
in particular the Department of Environment and Conservation, to control animal and plant pests on public lands.  
This is a complex issue, particularly when we consider that the area of government-managed land within the 
state exceeds the combined area of Victoria and New South Wales and covers diverse typographical, climatic 
and ecological ranges.  The government recognises its obligation to protect the state’s conservation estate and to 
manage other lands in a sustainable manner.  It also has a responsibility to demonstrate land management 
leadership and be a good rural neighbour. 

It is critical that present and future governments ensure the protection of the state’s valuable nature reserves, 
vacant crown lands, utility and transport corridors and water catchments from the impact of animal and plant 
pests.  It is also incumbent on local government authorities to ensure pests are effectively controlled on 
municipal lands.  A coordinated approach is needed to encourage the participation of private landholders in each 
area with state and local government.  This will ensure decision making is appropriate to the significance of 
pests.  An appropriate balance of regulatory and non-regulatory solutions is also critical if we are to achieve 
efficient and effective control of these pests.  Adequate resourcing of government agencies that are responsible 
for managing large areas of public land is also essential. 

Some specific issues were raised about clause 46, which deals with management plans being subject to 
disallowance.  The opposition asked whether management plans would be considered by the Joint Standing 
Committee on Delegated Legislation, as they are subsidiary legislation.  I can confirm that management plans 
must be tabled in Parliament, are subject to disallowance and will be considered by the Delegated Legislation 
Committee.   
Other concerns were raised about clause 51, which deals with residue management purposes.  The opposition 
queried why this provision, which relates to the responsibilities when a residue management notice has been 
issued, applied only to owners and not occupiers of land.  The reason is that the owner has a responsibility to 
ensure that the details of any management notice are captured in any lease agreement that is entered into.  
Having the owner of the land responsible for the organochlorine residues on that land is the only way to ensure 
continuity of information when the department may not be aware of lease changes. 
Specific issues were raised about clause 56, which deals with chemical products.  The opposition requested 
examples of the sorts of regulations that will give effect to this proposed section, which provides a substantial 
maximum penalty for breach of those regulations.  I undertook to make further information available when the 
bill is debated in the Legislative Council but I am also able to provide some information now.   
I have been advised that drafting has been completed for the Veterinary Chemical Control and Animal Feeding 
Stuffs Regulations 2006 and these will be published in the very near future.  These regulations will be subsumed 
under the Biosecurity and Agriculture Management Act, when it comes into operation.   

The general rule applying to the use of veterinary chemicals is, of course, that they must be used in accordance 
with the directions on the label approved by the Australian Pesticides and Veterinary Medicines Authority.  For 
example, a regulation will provide that a veterinary surgeon must not use, prescribe, supply or recommend use of 
a registered veterinary chemical product by injection, unless the approved label gives instructions for use by 
injection.  The reason for this is that the animal welfare, public health and market access issues on oral or topical 
administration have not yet been assessed.  Another example is a draft regulation that requires a vet to give a 
written statement containing details of the species of animal, the product used and the dosage - amongst other 
things - in which a vet uses or prescribes an unregistered product or a registered product to be used on a trade 
animal - cattle, sheep etc going to market - other than according to the directions on the approved label. 
The agricultural chemical regulations will, for example, require a person to have undertaken training to obtain a 
qualification - competencies - to allow access to higher risk pesticides; a person in certain circumstances to 
provide notification of pesticide use, where, for example, damage from spray drift may be caused; a chemical 
adviser to have undertaken training to obtain a qualification to allow access to higher risk pesticides; a person to 
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have undertaken training to obtain a qualification to allow access to restricted chemical products; and records of 
pesticide use to be kept in some circumstances.  I reiterate that there is no intention to restrict persons who may 
purchase common low-risk chemicals for normal farm use. 
Several issues were raised in debate on clause 75, which relates to the State Administrative Tribunal review and 
forfeiture.  The opposition requested that it receive a copy of the regulations that specify the circumstances in 
which a review by SAT does not apply to the forfeiture to the Crown of something that was seized under the act.  
The draft regulations will be provided to the opposition as soon as they are available. 
Issues were raised in debate on clause 131, which relates to the procedure for making a rate determination.  The 
government opposed the opposition’s amendment to require the minister to receive the consent of the 
Biosecurity Council before the imposition of any rate.  This amendment would have given the Biosecurity 
Council power to veto a rate that had been agreed to by the relevant landowners.  I undertook to raise with the 
minister the possibility of prescribing the Biosecurity Council as a body that would be consulted before a rate 
was imposed, although I noted that this was unlikely to be necessary in every case and that it is open to the 
minister to seek the advice of the council on this matter without specifying this in the legislation.   

I thank members opposite for their considered and intelligent contribution to the debate and their support for the 
legislation.   

DR S.C. THOMAS (Capel) [4.23 pm]:  I thank the parliamentary secretary for his contribution to this debate 
and for providing additional information.  I am sure that more information will be requested before the 
legislation gets to the other house.  After listening to the member for Perth, I do not know what we would do if 
there were not another house, particularly if he was setting the government’s agenda.  Without the discussions 
that are carried out between this house and the other house we might struggle.   

I thank the members for Moore and Roe for their contributions to this debate.  The Liberal Party obviously 
supports the bill.  It is a very important piece of legislation.  In conjunction with other bills, it will look after the 
agricultural industry in this state for some time to come.  The bill has been a long time coming.  We congratulate 
the parliamentary secretary for getting it to this stage.  The opposition still has concerns about the applications of 
various regulations.  Like all legislation, at the end of the day we have to suck it and see what happens.  The 
opposition will look on and, no doubt, harangue the government if anything is inappropriate.   

The opposition takes this bill seriously.  I am sure that it will be debated fully in the upper house.  I hope that the 
parliamentary secretary and the minister of the day take on board the concerns that were raised by members of 
the Liberal Party on behalf of the agricultural industry.   

Question put and passed.   

Bill read a third time and transmitted to the Council.   
 


